
 

June 17, 2020 

Chief Patrick D. Smith, Chief of Police for the Birmingham Police Department  

Dear Chief Smith, 

On behalf of the undersigned organizations, we are writing to express our deep concern at the 
numerous a!acks on protesters and journalists while covering demonstrations following the recent 
murders of George Floyd in Minneapolis, MN, Breonna Taylor in Louisville, KY, Ahmaud Arbery in 
Glynn County, GA, Tony McDade in Tallahassee, FL, Rayshard Brooks in Atlanta, GA, Robert L. Fuller in  
Palmdale, CA, Malcolm Harsch in Victorville, CA, EJ Bradford in Hoover, AL and the countless others 
who have been the victims of anti-Black and state violence throughout our nation’s history. We thank 
you for recognizing the significance of these protests, listening to what the protesters are demanding, 
and commi!ing the Birmingham Police Department to accountability. We call on you to take steps 
toward that accountability by immediately and unambiguously standing up for free expression and 
taking specific steps to ensure that protesters are protected from retaliation, and that the press can 
carry out their work safely. 

As Chief of Police of the city of Birmingham, you hold a position of power bound by the U.S. 
Constitution and the First Amendment. On behalf of the waves of individuals exercising their right to 
publicly assemble and dissent, as well as the hundreds of journalists who have been directly targeted 
or harmed in the course of these protests, we ask that you speak out unambiguously about the 
importance of free expression and take specific measures to ensure that journalists working in your city 
and protesters alike can carry out their vital work without fear of reprisal or injury.  

As you know, Birmingham played a critical role in the Civil Rights Movement and has a rich and vibrant 
history of activism and racial justice work. It is also a city scarred by deep trauma that includes the 
nation’s original sin of slavery, the 16th Street Baptist Church bombing, state violence against the foot 
soldiers of the Civil Rights Movement, and a continued legacy of anti-Black violence and discrimination 
from the police and civilians alike. We appreciate your recognition of the special responsibility that 
your position requires in a city whose history is particularly resonant in this moment, and that you have 
spoken out about the social and historical context of these protests. 

The US Press Freedom Tracker and the Commi!ee to Protect Journalists are investigating more than 
400 incidents of anti-press violations, the majority of which appear to have been perpetrated by law 
enforcement. These include arrest, assault, shooting at journalists with rubber bullets and tear gas, in 
many cases despite the fact that these journalists were clearly identified as such. On June 4th, 
journalist Michael Harriot of The Root was arrested in Birmingham despite having identified himself as 
a member of the press. Two AL.com reporters, Jonece Starr Dunigan and Howard Koplowitz, were also 
taken into custody without being given any clear reason.  

Alongside members of the media, citizen journalists and activists have done the essential work of 
documenting unwarranted use of force against demonstrators all over the country. These actions of law 
enforcement o#en go unnoticed and those responsible may be held unaccountable were it not for 
citizen journalists, organizers, and those commi!ed to civil and human rights—and it is likely that the 

https://pressfreedomtracker.us/
https://docs.google.com/spreadsheets/d/1zk9oFDJ3Ocbz80Z1ISSW4Sd5xv1vQTj_tF8KCbPsZxs/edit#gid=0
https://www.al.com/news/birmingham/2020/06/journalist-michael-harriot-arrested-after-birmingham-protest.html
https://www.al.com/news/birmingham/2020/06/two-reporters-taken-into-custody-after-covering-birmingham-protest.html
https://www.al.com/news/birmingham/2020/06/two-reporters-taken-into-custody-after-covering-birmingham-protest.html


videos and images circulated represent only a portion of violence being used against civilians 
exercising their First Amendment freedoms. In some Alabama cities, we have seen police deploy tear 
gas, and, in Huntsville, police used rubber bullets against peaceful protesters.  

We ask you to recognize the First Amendment freedoms of protesters and reporters, and to 
communicate to your police forces and other law enforcement agencies that these are inviolable rights. 
We also ask that you take steps to ensure that police forces responding to the protests understand the 
role of the media, are treating journalists fairly, and are not targeting them with violence, ke!ling or 
crowd-dispersal tactics. At a minimum, we urge you to: 

• Publicly affirm the First Amendment protections afforded to protesters and journalists, 
recognizing freedom of speech and assembly afforded to protesters and press freedom 
protections afforded to members of the media;  

• Publicly reaffirm the rights of citizens and journalists to photograph and record police 
performing their official duties in a public place;  

• Continue to recognize and affirm journalists’ and media’s status are essential workers exempt 
from any city curfew orders; 

• Ensure the immediate release of anyone who is detained for exercising their First Amendment 
rights and drop any related charges; 

• Where protesters and journalists are threatened or harmed, we ask you to commit that any 
reported a!acks on journalists are thoroughly investigated and perpetrators are held to 
account. 

Journalists must be recognized as essential, as they have been throughout the coronavirus pandemic, 
and as such remain exempt from any curfews imposed by state or local authorities. And, at a time when 
individuals across the country are facing the ongoing effects of a deadly pandemic, pressing economic 
concerns, and widespread protests and demonstrations, the importance of free expression and a free 
press have never been more crucial. In times of crisis, it is essential that the people are able to make 
their voices heard to those in power, to seek justice and air grievances, and that the public has access 
to accurate and independent information from national and local new outlets.  

Free expression is the bedrock of a healthy democracy. We ask that you use your positions to uphold 
the First Amendment and use your mantle to protect protesters and journalists, commi!ing your office 
to preserve the free flow of information and ideas now, and in the future. 

We look forward to hearing from you.  

Sincerely,  

Ashley M. Jones and Alina Stefanescu, PEN America Birmingham 
Alabama Rally Against Injustice 
Press On 
Scalawag 

https://www.al.com/news/2020/06/were-outside-agitators-at-birmingham-protest-police-say-no-definitive-answer-yet.html
https://www.al.com/news/2020/06/were-outside-agitators-at-birmingham-protest-police-say-no-definitive-answer-yet.html
https://www.al.com/news/2020/06/we-did-the-right-thing-huntsville-law-enforcement-says-tear-gas-rubber-bullets-kept-city-from-burning.html

